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1 Overview

Environmental Justice is the fair treatment amganingful involvement of all people
regardless of race, color, national origin, or income with respect to the development,
implementation, and enforcement of environmental laws, regulations, and patigiés.

be achieved when everyone enjoys the siagece of protection from environmental and
health hazards and equal access to the decisiaking process to have a healthy
environment in which to live, learn, and wdrk.

Governor Paterson has directed New Yagencies and authoritiés consider the qptection of public

health and safety, the needs of vulnerable communities, and the role of environmental justice in energy
related decisionsln the context of the Energy Plamvironmentajusticeanalysis and recommendatson

will focus on improvindoth thehuman and physicanvironmentwith aparticular emphasismominority

and lowincome communities, and addressamny disproportionatly adverse environmental impacts that
may existas a result of existing or planned facilities locatethose commuities.

Low-income communities and communities of color have historically been aderiml as a result of air
pollution from energygenerating facilities, small stationary sources, and dense tr&fficinstance,

studies have found that New York Cigsidents in high asthma hospitalization areas were almost twice
as likely to be AfricamAmerican or Latino. Asthma hospitalization rates have also been correlated with
density of air polluting facilities, density of polluting land uses and density ¥ tnutes’

To minimizefurther burdening these populations, future enegigted decisionsade by state agencies
and authoritiesnust consider the environmental and health impacts agency actions will have on
environmental justice communitiet an effort to develomore robust and effectivenvironmental

justice policies and programéeStatewill continue toidentify areaswith disproportionately high rates

of poverty unemploymentandtraffic, andareas with greateroncentrationsf polluting facilities.To
determine if there is a correlation between living in overburdened communities and developing health
related problems, New York widllsocontinue to studthose communities with disproportionately high
rates of illnesses such as asthmancer, lead poisoning, and diabetes.

Reliability will always be alriving forcefor mostenergyrelated decision$iowever factors such as
public health, sustainability, and environmental justice ralsstbe consideretb develop balanced
energy pdties and programsThe stated objectives of the 2009 Energy Plan support this approach
From2000 to 20@, New York, andspecificallyNew York City, saw a drastic increase@émergy demand
with very fewnewelectricgenerabrscoming online. In respoise to thisncreased demand;l simple
cycleturbineswerequickly built in low-income communities and communities of catfmoughout New

1 U.S. Environmental Protection Agency (EPAnvironmental Justice009.
http://www.epa.gov/compliance/environmentaljustice/index.html

2 Seediscussion in section 3.1 below.
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York City and on Long Island.The summer demarid the Metropolitan areaas alsaelievedby the
temporary siting ofmallerdiesel generatorsThesefacilities were built where there was existing
infrastructure that could support their construction within the limited time available; with few exceptions,
the sites were in loincome communitiesral communities of colorMost of theturbinesand generators
were builtin urban areas areh waterfronts in neighborhoods with limitedempspace and waterfront
access.While mostburnnatural gasthese units neverthelesmittons ofparticulate matte nitrogen

oxide and other pollutants and dess efficient than combined cycle generatdrs reduce the risk of
overburdening communities of color and low income communities in the fsiting procedures should
providefor thorough environmental veew andeffective participation of concernathkeholders ithe
decisionmaking processs.

Statewide demand for energy will continue to increasd there will always be sormapacts and
burdens caused by energy productibtowever, he Statecan helpto ease the burdens on environmental
justice communitiedy avoiding the clustering of polluting facilities to the extent practicable.

This IssueBrief summarizes key environmentasticeandpublic healthburdens andonsiderations of
energy siting, penitting, supply developmengnd delivery.lIt also highlights potentiapproaches and
actionsthat could be considerad improve the quality of life irnvironmental justice communities

3UPROSE v NYPA 729 N.Y.S.2d2. (N.Y. App. Div, 2001).
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2 Federal and State Environmental Justice Policies

2.1 Definition of Environmental Justice

Theenvironmental justicenovement was born in the 1980s when communities of color became aware of
inequitableconcentrations of undesirable land uses in their commufifi@sironmentajusticebecame

a national issue in 1982 when approximately 500 demonstrators gathered in Warren County, North
Carolina, to protest the siting of a polychlorinated biphenyl (R@jfill in a predominately African
American and lowincome community.This protest led to several studies pertaining to environmental
justice and two major environmental conferences, which further increased awareness of environmental
justice issuesTheFirst National People of Color Environmental Leadership Suntmait in October

1991in Washington, D.C produced the "Principles of Environmental Justice" and the "Call to Action,"
two foundational documents of the environmental justice movem&hes two documents formed the
basis of many of thengironmental justice policies in place today. Their focusisfold: to achieve
environmental equitygnd toempower meaningful community participation in decisnmoaking.

On February 11, 1994y&sidentWilliam Clinton signed Executive Order B88addressing

environmental justice concerns. Thi®undbreaking order directed federal agencies to identify and
address disproportionately high and adverse human health or environmental effegsogféss on

minority populations and losincome populationsThe Orderalso directed federal agencies to identify

ways to prevent discrimination by race, color or national origin in any federally funded programs dealing
with health or the environmenExecutive Order 12,898 watesigned to assess and address the
demographic issues associated with federal actions and to improve public participation procedures.

The U.S. Environmental Protection Agency (EPA) has defined environmental justice as:

i é t heeatfentiand meaningful involvement of all people regardless of race, color,
national origin, or income with respect to the development, implementation, and
enforcement of environmental laws, regulations, and policigsir treatment means

that no grop of people should bear a disproportionate share of the negative
environmental consequences resulting from industrial, governmental and commercial
operations or policiesMeaningful involvement means that: (1) people have an
opportunity to participate inatisions about activities that may affect their environment
and/or health; (2) the pubfg contribution can influence the regulatory agency's decision;

4 Cole, Luke W., Foster, Sheila From the Ground Up: Environmental Racism and the RiseeoEttvironmental Justice
Movement 2001

5 Bullard, Robert D.Environmental Justice in the 2 Century http://www.ejrc.cau.edu/ejinthe21century.htm
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(3) their concerns will be considered in the decision making process; and (4) the decision
makersseek ut and facilitate the involvement of tho

TheNew York State Department of Environmental Conservation (CdOptedhis definition in 2003
under its Commissioner Policy on Environmental Justice and Pernfitdalyancing and adbving
environmental justice requires identifying environmentally overburdened communities, providing for
meaningful input in decisiomaking processes, and taking steps to retheleurdens anthcrease the
benefits toenvironmentalysticecommunities.

2.2 New York Environmental Justice Policies and Programs

New Yorkhas identified potential environmental justice areas based on demographic information from
the2000 US Census data.hd@ DEC developed and implemente@@mmissioner &licy on

Environmental Juste and Permitting (GR9) which provides guidance for incorporating environmental
justice concerns into the DEC environmental permit review process and the DEC application of the State
Environmental Quality Review ACSEQRA) OtherState agencies amsobeginning to incorporate
environrgental justice considerations as pégn interagency task forestablished by Governor

Paterso

2.2.1 Identification of Environmental Justice Areas in New York

DEC currentlyclassifies environmental justice areas basetbcation of lowincome and minority
populations.Potential environmental justiceems(PEJAs)areU.S. Gensus block (200 to 500
households) that, in the 2000 U.S. Census, met one or more of the following criteria:

e 51.1%or moreof the population iran urban area reported themselves as members of minority
groups

e 33.8%o0r moreof the population in a rural area reported themselves as members of minority
groups.

e 23.59%o0r moreof the population in an urban or rural area had incomes below the fedezailypov
level.

DEC has a custorseographic Information Syster®(S) application for assessment of PEJAIS data
analysis and mapping are important tools because they can provide information necessary to identify
environmental justice communities or comntigs of concernMaps can be used to visually represent

the distribution of environmental hazards, health outcomes, or other factors in communities. Maps can
also be used to show the spatial variations in quality of housing stock, land use and ttarsporta
patterns, and other factors.

5 U.S. Environmental Protection Agency (EPAasic Information [about Environmental Justice]
http://www.epa.gov/compliance/basics/ejbackground.html

"DEC. Commissioner Policy 29, Einenmental Justice and Permitting2003.
http://www.dec.ny.gov/docs/permits _ej_operations_pdf/ejpolicy.pdf

8 DEC. Environmental Justice Interagen@psk Force 2009 http://www.dec.ny.gov/public/47153.html
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GIS mapping work is being reviewed and expanded to identify criteria beyond demographics that will
help to further refine the classification of PEJA%rexample available data indicate that many of the
communitiesdentified asPEJAspotentiallyl) have a higher density of facilities or facility pollution; 2)
have high asthma rates or suffer from higher health disparities; 3) are locateehitaimmment areas for
Clean Air Act criteria pollutants; 4) have higherdkuraffic or vehicle miles traveled (VMTSs); and 5)
have less open space per capiteclusion of other factors may be explored in the future.

As discussed i€hapter 3evidence of @proportionate concentians of certain pollutantgarticularly

in urban ewironmental justice communitiekgs prompted DECworking with other state agenci¢s,
conduct more detailed GIS anadgof thesd?EJAsandto develop more detaileshvironmental justice
maps DEC will be able to use this data in conjunction withatslity siting and permitting processes to
relieveenvironmentaktrains and better serve New Yorkeuso areburdened bylisproportionate levels
of air and water pollution.

2.2.2 Environmental Justice and Siting Procedures

CP-29 promotes the fair and meaningful involvement of all people in the DEC environmental permit
process byroviding publicaccess to DEC permit informatioincorporating environmental justice
concerns into DEC's permit reviewogess enabsscommunity groups ilPEJAsto more effectively
participate in the environmental permit review process.

The DEC CP29 policy applies to certain applications for major projects and major modifications for the
permits authorized by the Environntal Conservation Law, includingrticle 19,Air Pollution Control
(implemented by 6 NYCRR Part 201 et seq.). Permits authorized by delegation for sourcesosthigect
federal requirements of Prevention of Significaet&ioration (PSD) are subjectdaeview process

under federal regulationand will undergo an environmental justice analysis consistent with EPA policy
and guidanceSources subject to the federal requirements of PSD will also be subject to state permits that
trigger the requirements CP-29.

The DEC screens permit applications to identify whether the proposed action is in opotantial
environmental justice areand determines whether potential adverse environmental impacts related to the
proposed action are likely to affdbe area Those applications whighayimpacta PEJAare reviewed
consistent with CR9, requiring coordinated review of the application with otiiateagencies,

enhanced public participation and public involvementthose instances where there is sitpee
declaration as determined under SEQRA, an assessment of community chinaicitecludes the display
and evaluation of Health Outcome Data of platential environmental justice arés conducted Seethe
Health brief for a full description oheHealth Outcome Datanalysis. Incorporation of the &9

aspects in the permit review process encourages broader evaluation of environmental impacts and
consideration of community concerns along with other scientific evidence available during tleetours
review.

2.2.3 New York Environmental Justice Interagency Task Force

Environmental justicéssues and considerations transcend traditional department lines and require
collaboration among agencies to ensure effective, comprehensive solutions. érmtisaivernor

Paterson establishélde Environmental Justice Interagency Task Force (Task Force) in June 2008 and
charged the Task Forte develop a actionplanin consultation withstateagencies and authoritiés

order tointegratesolutions toenvironmental justiceissues intdheday-to-day businessf these
organizations The Task Force has held an open stakeholder process with multiple opportunities for
interested advocates and community members to be involved. The Task Force has also developed
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proasses through which input can be gathered in ways that empowers stakeholders. The Task Force also
welcomed stakeholders to submit recommendations developed separately from the working group
process. The information developéaring thisprocesformedthebasis for the draft Task Force
recommendations and the draft Agency Action Agendédm Task~orce will present final Agency

Action Agendas and Statewide Policy Recommendations to Governor Patetatendaynme009.

2.2.4 New York Energy Proceedings

An assasment of impacts to certain environmental justim@munities was commenced in the regulatory

process at theublic Service Commissi@n§SC) Energy Efficiency Portfolio StandaRtoceeding

(EEPS)’ Theproceedinghasput in place utility and NYSERDArpogr ams t o help meet t
electricity efficiency target of a 15 percent reduction in projected-sigke electricity use by 2015.

In the May 2007 Order instituting the EEP®ceedingthePSC charged the active partigith

considering environméal justice concerns in program design. Meeting with environmental justice

leaders, th®SC and other interested parties in the proceedeayd concerns about the disproportionate
number of electric generation peaking units in environmental justice neighborhoods and a request that
reliance on such units be studied with the goal of using demand response and energy efficiency measures
to redwee this reliance. Avorking group was convened to consider how demand response could be
integrated with energy efficiency and how these speaifironmentajustice concerns could be

addressed. With the active participation of environmental justicencmity memberand State

agenciesspecific peaking units in or adjacentavironmental justiceommunitiesand their

characteristicshave been identifietf

Recognizinghe importance of pursuing demand response initiatives, particularly downst®&Ghe
instituted a new proceedinig February 200&0 promote demand response measures that may reduce
reliance on inefficient peaking units with high emission rdt@sew York City is the focus of this initial
effort. The next phase of this proceedinf produce an assessment of demand response potential
through 2015%nd the operation of generating units in environmental justice, asasng otheissues In
assessing benefits and costs,RISCdirected Con Edison t@ssesghe impacts on environmealtustice
areas that might result from reduced reliance on peak generation unitBSThéso directed Con Edison
to identify a funding source for demand response progrdinis. rulingis expected ttelp identify areas
of concern and will guide the jplementation otleantargeted demanside management in
environmental justiceommunities

®PSC. CaseNo. 07M-0548: Proceeding on Motion of the Commission Regarding an Energy Efficiency Portfolio Standard.
May 16, 2007.http://documents.dps.state.ny.us/public/Common/ViewDoc.aspx?DocRefld={6256&8&84AB9-8D53

5426AB4BDD6D}

10psC. Case No. OF- 0115. Working Group VIIl-Summary Report on Environmental Justice Turbine Analysis/Initial
Assessmentlssued on May 29, 200%ittp://documents.dps.statg.us/public/Common/ViewDoc.aspx?DocRefld={56849A3A
CAE5-46BG93C6416E7C8DEGSC}

1 psC. CaseNo.09-E-0115 Proceeding on Motion of the Commission to Consider Demand Response Inititstbresi on
February 17, 20Q9http://documents.dps.state.ny.us/public/Common/ViewDoc.aspx?DocRefld={1 CESB¥BB43993A45F
1783D707BE6C}
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2.3 Examples of Environmental Justice Principles in Other States

Eighteen states and the District of Columbia have incorporated environmentalijustite review
processes of state agency decisjBramd thirty-one states and the District of Columhive adopted
environmental justiceonsiderations in statutes aAdencyAction Guidelines, reflecting an increased
focus on protecting the health of vulnerapémulations-?

Incorporatingenvironmental justiceonsiderations into energy siting and permitting decisions is an
important way for states to protect the health and the environment of disproportionately burdened
communities.California offers speciti exampls of appropriate ways to includavironmental justice
consideration$! Cal i f or ni ad s HOECyaddsess€&@mimnn®estdl josttmncerns when
siting new energy sourcésnd can be a model for New YorKhough there is no formal stabry
requirement, the BEC has been providing environmental justre¢ated informatiorto applicantsinder
the California Environmental Quality Act (CEQAYhen reviewing and analyzirapplications for siting
power plants and related faciliti®dsThe Commi ssi on6és approach consists
efforts, in conjunction with the Public Adviser's Office, to notify, inform and involve community
members, including neBnglish speaking people; (2) analysis of the applicable demogsaphic
determine the percentage of minority and-imasome population living in the potentially affected area;
and (3)assessment dlfie potential environmental and health impacts of the proposed project.
According to the ECO BStaff Approach to Environnmtal Justice guidancedocumentwhen developing
a potential environmental and health impassessmentechnical staff will:

Describe the existing setting.

Analyze "unique circumstances," if any, of the affected population.

Analyze the project's diredpdirect and cumulative impacts.

Assess and recommend appropriate mitigation.

Determine whether the project creates an unavoidable significantly adverse impact on the
affected population and, if so, consider whether the impact is disproportidnate.

12 For a comprehensive surveyearivironmental justicetatutes, regulations, and policisgeEnvironmental Justice for All: A
Fifty-State Survey of Legalion, Policies, and InitiativesAs of 2004 every state with the exceptions of Idaho, lowa, Kansas,
Maine, Nebraska, Nevada, New Mexico, North Dakotdafloma, Vermont, and Wyoming, has some element of Environmental
Justice incorporated into its legislation, policy and/or initiativAmerican Bar AssociationEnvironmental Justice for All: A
Fifty-State Survey of Leg&ion, Policies, and Initiatives2004
http://www.abanet.org/irr/committees/environmental/statestudy.pdf

13 Despite noruniform incorporation of principles of environmental justice in the US répsrt highlights the national trend
towards including EJ considerations in state lagmn, policy and initiatives. American Bar Associatidfnvironmental Justice
for All: A Fifty-State Survey of Legation, Policies, and Initiatives2004
http://www.abanet.org/irr/lcommittees/environmental/statestudy.pdf

145ee Sction 650410.12 of th€A Government Codéor the definition of environmental justicéCal. Pub. Res. @e § 25550).
The regulationshenpromulgated by the California Public Utilities Commission reqlihe development of disproportionate
impact data, including census demographic information, distribution eflo@me and minority populations within &) miles
of a proposed site and identification of available health studies concerning potentially affected populations withitea six
radius of the proposed power plant site (Cal. Code Regs. Tit. 20 § 2022(bh{g)3ode expired January 1, 2007.

15 california Energy CommissionCalifornia Energy Commission Environmental Justice, Frequently Asked Quesia08.
http://www.energy.ca.gov/public_adviser/environttanjustice_fag.html

18 California Energy Commissio2008.
17 California Energy Commissio2008.

18 California Energy CommissiorCalifornia Energy Commission Staff Approach to Environmental Jusf#669.
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3 Disproportionate Burdens AffectingNew Yor kos

Environmental Justice Communities

To illustrate New York mseed to work towards improving the quality of life in environmental justice
communities, this section outlines some of the burdens that low income communities and communities of
color may face on a daily basis. Oftenyironmental justiceommunities hase power plants,

substations, refineries, roadways, ports, airports, waste transfer stations, cement kilns, sewage treatment
plants and other facilities that collectively release a wide range of pollutankatieaa negative effect on

the healthofindii dual s | i ving in the communit yBeausgoft he c ol
the industrial nature of these polluting facilities, their presence also contributes to higher truck traffic

rates, and in many cases, lowers property values and danffuetssteward sustainable positive

economic development.ow income communities, especially in urban areas, typically have less open

space or waterfront access, and limited access to other resources such as adequate health care, nutritious
food and adeque housing.

Although the State alone cannot alleviate all environmental and economic burdamgonmental
justicecommunities, it can promote individual and corporate efforts to address environmental effects
polluting entities have on these areaserggrelated burdens are oneaiyriad of issues affecting

these communities. In the future, environmental justice considerationbeweftected imgency

actions, such as permitting and siting power peamtarticularly coal and oil powered plaétshat have
significant environmental impact®8ecause environmental justice issues touch so many other policy
areas, the opportunity for comprehensive environmental justice reform is Gieah energyobs, urban
renewal, sustainable development, envirental remediation, and economic justice are just a few of the
many goals that could be promoted and accomplished where§tteies and authoritiesnsider
environmental justice issues.

The discussion and data below show that there are communitiewilYy Otk that are more vulnerable to
additional environmental burdens whigtovides a policy basis faaking a different approach to energy
related decisions in these communities.

3.1 Potential Health Effects and Disparities

3.1.1 Exposure to Air Emissions, Health Effects of Air Pollution, and Potential
Disparities

One of the risks associated with energy use and production is the potential for adverse health effects from
air pollution resulting from the burning of carbbased fuelsWhen carbofbased fuels are bued,

pollutants including sulfur dioxide, oxides of nitrogearbon oxidesparticulate matteilgzoneand

volatile organic compounds are released into the air. Exposure to air pollutants can cause health effects




Environmental Justice Issue Brief

such as respiratory and cardiovascular amadities’® but the likelihood and severity of these effects
depend on factors such as the amount, duration, and frequency of exposure.

In a study done in the Bronx by researclaithe New York University School of Medicine, it was found
that on daysvhenair pollution, particulate mtr levels, nitrogen oxide levels, and sulfur dioxide levels
were at their highest, the severity of asthma symptoms doubled among the studied indRiSlaais.
studies have also shown a strong correlation between air pollution and cardiovascularidiseases
women® The distribution of some sources of air emissions among communities of differing
socioeconomic status and ethnic/racial magéhas been stugtl. A number of studies that have used
GIS techniques to map industrial facilities and to examine the demographics of the areas where the
facilities are located, have concluded that inactive hazardous waste sites and facilities that are listed on
the Toxt Release Inventory (TRI) are more likely to be located initm®me minority area&’ Low
income communities and communities of color may have greater exposure to air pollutants due to a
greater presence of air emissions sources in these communitiessatents of these communities
exhibit some health outcomes at greater rates.

It is difficult to know the precise source of local air pollution, and to assign with certdiatgotential

health impactexclusively caused bgnergy use and productiaione This is becausair pollutionor
environmental impactsom energyrelated sources cannot be separated from other sources, including
industrial processes, waste transfer stations, and inactive hazardous waste sites. The relationship between
advere health impacts and facility emissiatepend®n the amount of emissiarthe toxicity of the

emitted chemicalsexposure levels and the health conditions of exposed populafibesypes of

chemicals emitted and their toxicity vary among differentrigéed facilities. Two facilities with the

same amount of emissions could have different potential health impacts if the toxicity of the chemicals
emitted by one facility is much lower than the toxicity from the other facility.

3.1.2 Health Disparities

Environmental justice areas in the U.S. and New York are burdened by higher rates of certain diseases
and health conditions. In New YonkonHispanic black$iave higher mortality rates from asthma, heart
disease, diabetes, stroke, colorectal cancer, prostatercand female breast cancer than other groups.
Blacks also experience higher maternal mortality, infant death, and binkeweightrates than other
groups?* Hispanics in New York have higher hospitalization rates tharHispanics, and higher

9 schrager, Thomas FAsthma and AiPollution, Toxicology Source. 2009.
http://www.toxicologysource.com/scitox/asthmasoot.htviller, K.A., et al.,LongTerm Exposuréo Air Pollutionand
Incidence Of Cardiovascular Evesnin Women356 New Eng J Med(2007).

205chrager. 2009.
“Miller. 2007.

2 For a critical review of the methods and results of these stisgiedliana MaantayMapping Environmental Injustices:
Pitfalls and Potential of Geographic Information Systém&ssessing Environmental Health and Equity,. LEQvTL HEALTH
Perskr 2002. http://www.ehponline.org/members/2002/su@fl61-171maantay/EHP110s2p161PDF.PDMorello-Frosch R,
Pastor, M, Porras, C, Sadehvironmental Justice and Regional InequailitySouthern California: Implications for Future
ResearchEnviron Health Pers 110 (Suppl. 2):1884, 2002.

2 Department of HealttDOH). New York State Minority Health Surveillance Rep@@07.
http://www.health.state.ny.us/statistics/community/minority/docs/surveillance_report 200hpdeport uses the following
ethnicity groupings Black norhispanic and White nehispanic.

24DOH. 2007.
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asthma mortality rates thamon-Hispanic white$®> Nationally, current asthma prevalence rates are higher
among peopl&vith household income below the federal poverty threshold than among those with higher
household income$ Income disparities are also assted with differences in the occurrence of

elevated blood lead levels, Idvirth weight and heart diseadé

These health disparities are thought to result largely from tingles interaction of economicas well
asbiological, behavioral, anénvironmental factors. For example poor nutrition, limited access to health
care and substandard housing conditions may make impoverished children less resilient to toxins present
in the natural environmeAt. Higher incomes permit increased access toicaédare, enable people to

afford better housing and live in safer neighborhoods, and increase the opportunity to engage in health
promoting behaviors.

3.1.3 Asthma Disparities

Asthma disproportionately affects lewcome communities and communities of colBetween 2003

and 2005, the agadjusted asthma death rate among-H@panic Black New Yorkers and Hispanic New
Yorkers was more thangltimes higher an8.8times higher, respectively, than that among-hlispanic
White New Yorkerg® Asthma hospitalizain rates vary geographically across New York, with New
York City having the highest asthma hospitalization rate among the regions of th€ $tdtay income
ZIP codes in New York City, asthma hospitalization rates are higher than in high income &# cod
Asthma hospitalization rates for ZIP codes ieMNYork are available at tHeOH public web site:
http://www.health.state.ny.us/diseases/asthma/indexhtm

% DOH. New York State Asthma Surveillance Summary Reof?7.
http://www.health.state.ny.us/statistics/ny _asthma/pdf/2007_asthma_suoeibammary_ report.pdf

% National Surveillance for AsthniaUnited States, 1982004. US. Centers for Disease Control and Prevention. Morbidity
and Mortality Weekly Reports Vol. 56, no-&2007. http://www.cdc.gov/mmwr/preview/mmwrhtml/ss5608al.htm

2’u.s. Department of Health and Human Servi¢g=althy People 2010: Understanding and Improving Hedltid ed.
Washington, DC: U.S. Government Printing Office, November 20(.://www.healthypeople.gov/Document/pdf/uih/uih.pdf

28|, Bruce Hill & Martha KeatingChildren at Risk: How Air Pollution from Power Plants Threatens the Health of America's
Children 2002. www.catf.us/publications/reports/Children_at_Risk.pdf

2DOH. New York State Asthma Surveillance Summary Ref6a7.

%0DOH. Information on Asthma in New York Sta009 http://www.health.state.ny.us/statistics/ny _asthma/index.htm

31 Department of Health and Mental Hygier2000-2007 Asthma Hospitalization Tables and Figur&609.
http://www.nyc.gov/html/doh/downloads/pdf/asthma/asthmapit07.pdf

32 Seethe Health and Electricity Production and Energy Ussie Brief for a detailed discussion of thizefs of various
pollutants on health outcomes.
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In Appendix A,mapsof asthma hospitalization discharge rdtemd PEJAs are shown for the Bronx,

Brooklyn, and Albany, Erie and Cattaraugus counties as examples of depicting PEJAs in relation to other
factors. The five counties selected differ in land use. Brooklyn andrtmxBre very urban; Albany

and Erie counties are a mixture of urban, suburban, and rural areas; and Cattacaundyisicorporates

two small cities but is otherwise predominately rural. There does not appear to be a consistent pattern
between asthma hpisalization rates and PEJAs. In some cases there is considerable overlap between
PEJAs and areas with the highest asthma hospitalization rates, and in other cases there is not. Research is
continuing to further assess the relationships between envindalnfiectors and asthma.

A study of asthma hospitalizations in the Braentified the location of TRI facilities and major

stationary point sources of air emissions (including power plants, major housing complexes, medical
centers, and industries thernit criteria pollutants or listed hazardous air pollutants), as well as major
industrial zones, limited access highways, and truck rétite)sing GIS techniques, buffer zones were
constructed around these sources of air emissions. It was foutigethesidentsvithin the buffers were

more likely to be hospitalized for asthma than those living outside the buffers, and also were more likely
to have lowincome, minority statusAn extension of this analysighich includedactual emissions
informationfrom major stationary air pollution sources in the Bronx (rather than simply proximity) found
similar associations between living where modeled emission levels were highest and higher asthma
hospitalization rate¥

Another study of asthma hospitalizatidentified four neighborhoods in New York City with

consistently elevated asthma hospitalization rates in chifr&he demographic and housing
characteristics of the neighborhoods were assesse
information on locations of TRI facilities, stationary polluting facilities, municipal waste transfer stations,
density of truck routes, and information on land zoned for manufacturing or indlisEysame

assessments were done for areas outside of the dilyhahospitalization area$he study found that

residents of the high asthma hospitalization areas were almost twice as likely to be-Aifniedaoan or

Latino thanareresidents living outside of these areas. The study also found that asthma kaspitali

rates were correlated withe percentagef dilapidatedor deteriorated housing, density of air polluting

facilities, density of polluting land uses, and density of truck routes.

The relationship between ambient air quality and asthma hasesdecstudied. A study of asthma
emergency room visits and ambient air quality in New York City found that air quality based on the
regional air monitoring network did not differ substantially between an area 86title Bronx and an

33 DOH hospital discharge data were used to create ZIP code level data for asthma hospital discharges with a principal diagnosis
of asthma. Population estimates by ZIP code were obtainB®B®from the Clarias Corporation. Data are available for the
threeyear period 2002007. ZIP code rates per 10,000 population were calculated by dividing the total number of asthma
hospital discharges for the three year period by three to get the average number of @splitaladischarges per year. The

average number of asthma hospital discharges was then divided by the population of the middle year (2006) and multiplied by
10,000. Data for a ZIP code that crosses county boundaries are allocated to one county onlgtfthleata@ontains the largest
geographic portion of that ZIP code). County maps display ZIP code level data geographically by quartile. Regional quartiles
were calculated separately for the five boroughs (counties) of NYC and the remaining coungestaitthA ZIP codes color
indicates the regional quartile it belongs to. A non shaded area indicates that part of that ZIP code predominaatly lies in
adjacent county. Rates that are based on less than or equal to 10 discharges (Relative Star{(kB&]ErBD%) are

considered unstable. ZIP codes with unstable rates are marked with a plus (+).

34 Maantay, J, Tu, J, & Maroko, AooseCoupling an Air Dispersion Model and a Geographic Information System (GIS) for
Studying Air Pollution and gthma in he Bronx, New York Cit{t9 Int J Environ HealtlRes. 2009

% Maantay et al. 2009.

36 Corburn, J, Osleeb, J, Porter, Mrban Asthma and the Neighborhoodvitonment in New York Cityl2 Heath & Place.
2006.
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area of lower Manhattea However, daily variation in asthma emergency room visits were significantly
associated with daily variation in several ambient air pollutants (fine particles, ozone, sulfur dioxide,
nitrogen oxides) in the Bronx, but not in ManhattaThese resultsugigest that other factors can modify

the effect of general air quality on asthma exacerbations. Some possible factors could include access to
preventive asthma medical care, nutrition, housing and proximity to local pollution sources.

Some studies have @gzed respiratory health effects in relation to long term residence in areas with

differing average levels of ambient particulate matter. Long term elevated ambient exposure to

particulates is associated with reduced lung function growth in childrecosstitutes a risk factor for

premature respiratory morbidity during later fifelnfants living in areas with high levels of particulate
matter (PM) Aduring their first two months of [
livingintheci t y wi t h t*hBEnergy beaaratoes astwelleas fodaited power plants and
mostdieselpowerediransportation sources are major sources of PM pollution. These problems may be
aggravated in those environmental justice communities witkehitian average levels of air

contaminants along with a general increase in exposure to pollution sources, reduced access to healthcare,
and limited ability to move away from environmental hazards

In studies utilizing GIS techniques, different types aflftes that emit air contaminants are grouped
together so that it is not possible to look specifically at the contribution of power plants and other sources
of electricity generation. While other factors that may influence the rate of asthma hosioitel&zech

as access to and type of medical care and use of maintenance medacatiwi taken into account,

these studies do contribute information on the disproportionate presence of sources of air emissions in
low income and minority communities atite potential for greater exposure to air pollutants.

3.2 Densities of Facilities with Environmental Permits

Compiling data anénhanig GIS mappingaretoolsto help locate industrial facilities which may

contribute to poor health and other burdens in environmental justice communities. For instance, data on
electric generating facilities across New York that burn fossil fuel, landfill gas, solid waste oreveatl

a total of 102 combustiebased electric generating facilities throughoutState. Each of these facilities
operates under a Title V permit, a federally required permit for major air emission sBufabe 102
facilities, many of them are ¢ated in or near PEJAs even though PEJAs only constitupe&éntof

the land area in New York Stat8ixty four of the power generating facilities 63 percentare located

within one mile of a PEJA (the distance or area usually used when condacimgironmental and

health assessment); 53 of the facilities §j82cen} are located within 0.5 mile of a PEJA; and 30 of the
facilities (29perceny are located within the boundaries of a PETAese data highlight the tendency of

37 NYSERDA. A Study of Ambient AEontaminants and Asthma in New York Gityal Report 0602. 2006.
http://www.nyserda.org/publications/Report%2006_02_web.pdf

8 EPA EPA/600/R99/002bf:Air Quality Criteria Dacument for Particulate Matter. 2004.
http://cfpub.epa.gov/nceal/cfm/recordisplay.cfm?deid=87903

391, Bruce Hill & Martha KeatingChildren at Risk: How Air Pollution from Pow@lants Threatens the Health of America's
Children3. 2002.www.catf.us/publications/reports/Children_at_Risk.pdf

40 Under the federal Clean Air Act, the minimum emission thresholds for Title V permits are 25 ton&N€ae orvolatile

organic carbonsOC) in the New York City metro ared00 tons/yr of NOxpr 50 tons/yr of VOQn the rest of the Staté00
tons/yea of PM, SO2, NO2pr CO; 5 tons/year of lead; 10 tons per year of any other single hazardous air pollutant (HAP); or 25
tons/year of any combination of HAPSee6 NYCRR§201-2.1(b)(21) Cf.6 NYCRR 8§2016.1; DEC. Air Facility Permits and
Registrations 2009. http://www.dec.ny.gov/chemical/8569.html
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these facilities tdein or near PEJAsbutaretoo limited to be used to draw conclusions
aboutenvironmental or health riskd particular facilitieswithout additional information Aspects of
assessing impacts from facility densities in relation to PEJAs are furthasskstin this section.

The maximum air pollutant impacts of primary emissions from large power plants occur beyond the
immediate vicinity of the facility due to their relatively tall stacks; that is, at distances beyond 0.5 mile or
more away. On the lo¢r hand, the maximum air pollutant impacts of smaller, low level sources such as
backup generators or peaking turbines occur in close proximity of these sources because of the lower
stacks or adjacent structure influences on the stack plufies patten has been consistently observed

for essentially all facilities modeled over at least the last two decades, including facilities modeled more
recently in Riblic ServiceLaw Article X proceedings having relatively lower emissions from burning
natural gas.

A certain level oenvironmental justicanalysis was done in several Article X cases that were located in
PEJASs, with the community of concern (COC) being initially defined within about 1 mile radius around

the facility location. In these analyses, COf@d to be further rdefined outside this close proximity

distance in order to capture the area of maximum impacts from the powebptaggnerally within 3

miles of the facility While this 